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Approved Code No. 306 


CODE OF FAIR COMPETITION 


FOR THE 


MICA INDUSTRY 
As Approved on February 24, 1934 


ORDER 


Approvinc Copr or Farr CoMpPretirion ror rHe Mica Inpustry 


An application having been duly made pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of a Code of 
Fair Competition for the Mica Industry, and hearings having been 
duly held thereon and the annexed report on said Code, containing 
findings with respect thereto, having been made and directed to 
the President: 

NOW, THEREFORE, on behalf of the President of the United 
States, I, Hugh S. Johnson, Administrator for Industrial Recovery, 
pursuant to authority vested in me by Executive Orders of the 
President, including Executive Order number 6543—A, dated Decem- 
ber 30, 1933, and otherwise, do hereby incorporate by reference said 
annexed report and do find that said Code complhes in all respects 
with the pertinent provisions and will promote the policy and pur- 
poses of said Title of said Act; and do hereby order that said Code 
of Fair Competition, excepting however, those provisions which 
include within the scope of this Code the importation of Mica and 
Mica products and the sale thereof by the importer, be and it is 
hereby approved; provided, however, that those engaged in the 
importation of Mica and Mica products and the sale thereof may, 
after application by a truly representative group and after such 
further investigation and notice as I may deem necessary, be in- 
cluded within the scope of this Code, and provided further, that the 
provisions of Article VIII, Sections 3 and 6, insofar as they pre- 
scribe a waiting period between the filing with the Code Authority 
and the effective date of revised price lists or revised terms and 
conditions of sale be and they are hereby stayed pending my further 
Order either within a period of sixty days from the effective date 
of this Code or after the completion of a study of open price associa- 
tions now being conducted by the National Recovery Administration, 

Hucu S. JoHNson, 
Administrator for Industrial Recovery. 
Approval recommended : 
W. A. Harriman, 
Division Administrator. 
Wasuincton, D.C., 
February 24, 1934. 
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REPORT TO THE PRESIDENT 


The Present, 
The White House. 

Sir: This is a report on the Code of Fair Competition for the 
Mica Industry, a hearing on which was conducted in Washington 
on the seventeenth of November, 1933, in accordance with the provi- 
sions of the National Industrial Recovery Act. 


HOURS 


The Code provides for a maximum work day of 8 hours and a max- 
imum work week of 40 hours, except that for six weeks in any six 
month period employees may be permitted to work 48 hours each 
week. The following are excepted: 

(a) Executives and managers, who earn not less than $35.00 per 
week, and outside salesmen ; 

(b) Employees on emergency maintenance and emergency repair 
work, who may work not more than 48 hours in one week; 

(c) Engineers, firemen and cleaners who may w ork not more than 
56 hours per week during any six weeks in any six month period, 
and who may otherwise work not more than 48 hours in one week; 

(d) Watchmen, who may work not more than 54 hours in any one 
week. 

All employees are limited to six days work in any seven day period. 


WAGES 


The Code provides for minimum rates of pay of 25 cents per hour 
in the South and 30 cents per hour in the North; of 2744 cents per 
hour in the South and 3214 cents per hour in the North in grinding 
operations in the Dry Ground Mica Division; and of 30 cents per 
hour in the South and 35 cents per hour in the North, in the Import- 
ing Division, and in grinding operations in the Wet Ground Mica 
Division. 

Until 6 months after the effective date of the Code, learners, with- 
out previous experience in the Industry, may be paid 80% of the 
above minimum wages. No person may be classed as a learner for 
longer than 12 weeks and the total number of such learners shall not 
exceed 10% of the total number of employees. 

Aged or physically handicapped persons may be employed at such 
wages and for such hours as shall be stated in a certificate issued by 
a State Authority designated by the United States Department of 

abor 


CHILD LABOR 


The employment of persons under 16 years of age and, in occupa- 
tions hazardous in nature or dangerous to health, of persons under 
18 years of age is prohibited. 
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ECONOMIC EFFECTS OF THE CODE 


This Code has been presented by five groups, representing the 
following distinct branches of the Industry: Sheet Mica, Dry Ground 
Mica, White Wet Ground Mica, Mica Mining and Mica Importing. 
These groups constitute the entire Mica Industry in the United States 
except for the Plate Mica Group, which is now operating under the 
Code for the Electrical Manufacturing Industry. The bringing 
together of these groups under one Code should tend to unify and 
strengthen the Industry. 

On the basis of value, only about 30% of the Mica used in this 
country is domestic, the remainder being imported. The annual 
domestic production, in tons, has remained fairly constant since 
1929, but the value of this production has declined approximately 
70% during this period. The number of wage earners in the indus- 
try has decreased only about 10% since 1928. 

Because of the lack of data concerning some of the groups, it is 
difficult to estimate accurately the increases in employment and pur- 
chasing power which will result from the Code. From the available 
data, it appears that the Code will increase employment at least 20% 
and wages at least 30%, assuming that the volume of domestic pro- 
duction does not decline. 

In the South, wages are now being paid as low as 714 cents per 
hour in the Sheet Mica Group and 10 cents per hour in the Mica 
Mining Group, as compared to the minimum of 25 cents per hour 
prescribed in the Code for this section. The prevailing maximum 
weekly hours for all groups range from 50 to 60, as compared to the 
40 to 48 hours permitted under the Code. 


FINDINGS 


The Assistant Deputy Administrator in his final report to me on 
said Code having found as herein set forth and on the basis of all 
the proceedings in this matter; 

I find that: 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, includ- 
ing removal of obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof and will pro- 
vide for the general welfare by promoting the organization of 
industry for the purpose of cooperative action among the trade 
groups, by inducing and maintaining united action of labor and 
management under adequate governmental sanctions and supervision, 
by eliminating unfair competitive practices, by promoting the fullest 
possible utilization of the present productive capacity of indus- 
tries, by avoiding undue restriction of production (except as may 
be temporarily required), by increasing the consumption of indus- 
trial and agricultural products through increasing purchasing power, 
by reducing and relieving unemployment, by improving standards 
of labor, and by otherwise rehabilitating industry. 

(b) Said Industry normally employs not more than 50,000 em- 
ployees; and is not classified by me as a major industry. 

(c) The Code as approved complies in all respects with the perti- 
nent provisions of said Title of said Act, including without limita- 
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tion Subsection (a) of Section 3, Subsection (a) of Section 7, and 
Subsection (b) of Section 10 thereof; and that the applicant groups 
are industrial groups truly representative of the aforesaid sndld ustry, 
excepting however, the importation of mica and mica products and 
the sale thereof by the importer; and that said groups impose no 
inequitable restrictions on admission to membership therein. 

(d) Said Code is not designed to and will not permit monopolies 
or monopolistic practices. 

(e) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 

(f) Those engaged in other steps of the economic process have 
not been depriv ed of the right to be heard prior to approval of said 
Code. 

For these reasons, therefore, I have approved this Code, excepting 
however, those provisions which include within the scope of this 
Code the importation of mica and mica products and the sale thereof 
by the importer; provided, however, that those engaged in the im- 
portation of mica and mica products and the sale thereof may, 
after such further investigation and notice as I may deem necessary, 
be included within the scope of this Code. 

Respectfully, 
Hueu 8S. Jounson, 
Administrator. 
Frpruary 24, 1934. 


CODE OF FAIR COMPETITION FOR THE MICA 
INDUSTRY 


ArtTICcCLE I—PurPosEs 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, the following provisions are established as a Code 
of Fair Competition for the Mica Industry, and shall be binding 
upon every member thereof. 


ArticLs 1]—Derrinirions 


The term “Mica Industry ” as used herein includes the mining, 
importing, grinding, manufacturing, and _ fabricating—together 
with the distributing and sale by those engaged in the foregoing ac- 
tivities—of mica including muscovite, biotite, phlogopite, and all 
other forms of mica and products made exclusively or largely there- 
from, except those products in which a binder is used in conjunction 
with mica splittings. 

The term “ employee ” as used herein includes any and all persons 
engaged in the Industry however compensated, except a member 
of the Industry. 

The term “employer ” as used herein includes anyone for whose 
benefit such employee is so engaged. 

The term “ Member of the Industry ” includes, but without limi- 
tation, any individual, partnership, association, corporation or other 
form of enterprise engaged in the Industry, either as an employer 
or on his or its own behalf. 

The term “ Member of the Code” includes any member of the 
Industry who shall expressly signify assent to this Code. 

The term “ Industry” as used herein as defined to mean the Mica 
Industry as described above. 

The terms “Act” and “Administrator ” as used herein mean re- 
spectively Title I of the National Industrial Recovery Act and the 
Administrator for Industrial Recovery. 

“ Effective Date ” as used herein means the second Monday after 
this Code shall have been approved by the President of the United 
States. 

The Mica Industry includes the following Divisions: 

1. The “ Mining Division” which consists of members of the In- 
dustry engaged in the mining of mica and its classification and sale 
by the miner as run-of-mine mica; 

2. The “Importing Division” which consists of members of the 
Industry engaged in the importation of mica and mica products for 
sale or resale; 

3. The “ Sheet Mica Division ” which consists of members of the 
Industry engaged in the manufacture and fabrication of raw sheet 
mica; 


1See paragraph 2 of order approving this Code. 
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4. The “ Wet Ground Mica Division ” which consists of members 
of the Industry engaged in the wet grinding or processing of all 
kinds and types of mica as hereinabove defined ; 

5. The “Dry Ground Mica Division” which consists of members 
of the Industry engaged in the dry grinding or processing of all 
kinds and types of mica as hereinabove defined including: 

(a) dry ground mica produced by the grinding of shop or scrap 
mica ; 

(b) dry ground mica schist ; 

(c) unger ‘ound mica screenings from clay washings; 

6. Such other divisions as may hereafter be established as herein- 
after provided, provided however that any division now or here- 
after established may be exempted from the provisions of this Code 
by the President after such notice and hearing as he may prescribe. 


ArticLe I] 1—Hovurs 


1. Except as hereinafter otherwise provided no employee shall be 
permitted to work in excess of 40 hours in any one week nor in excess 
of 8 hours in any 24-hour period, provided, however, that for six 
weeks in any six months period an employee may be permitted to 
work 48 hours in any one week. 

2. The maximum hours fixed in the foregoing section shall not 
apply to outside salesmen, executives (acting in a supervisory ca- 
pacity) or persons employed in a managerial capacity who earn not 
less than $35.00 per week, or to employees engaged in emergency 
maintenance or emergency repair work, provided that the latter 
gr ep are not permitted to work more than 48 hours in any one week. 

. The maximum hours fixed in the foregoing section (1) shall 
= ‘apply to engineers, firemen and cleaners, provided, however, that 
no such employe ee may be permitted to work more than a maximum 
of 48 hours during any one week, except that during any six weeks 
of any six month period the maximum shall not be more than 
56 hours. 

4. The maximum hours fixed in the foregoing section (1) shall 
not apply to watchmen, provided, however, that no such employee 
may be permitted to work more than a maximum of 54 hours per 
week, 

5. No employer shall knowingly permit any employee to work for 
any time which, when totalled with that already performed with 
another employer or employers in this Industry, exceeds the max- 
Sa permitted herein. 

. No employee shall be permitted to work more than six days in 
any seven day period. 


ARTICLE _1V—W AGEs 


1. No employee in this Industry shall be paid at less than the rates 
indicated below for the respective sections of the country and in the 
respective divisions of this Industry. (The Southern Section as 
used in this Article includes the states of Kentucky, Virginia, North 
Carolina, Tennessee, Mississippi, Alabama, Georgia, South Carolina, 
onde” and the Northern Section as used in this Article includes 
all other states and territories of the United States). 
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Southern Section | Northern Section 
| 

pi bvibatey OP Rg hil) cd ae ne ee eee oe ee a eee ae | 25¢ per hour------- 30c per hour. 
Ture ge syne if aot DYN A ee ee ee a Re, Se ae ee 30c¢ per hour--_--.-- | 35c per hour. 
BHeo oe ViCHpaD DY ISIOT Soe os = pee 2k SES FEE Sela See | 25¢ per hour-..=--- 30¢ per hour. 
Wet Ground Mica Division: | 

Helin ODeCTAtLONS. = 222 eee eee. = ta eS 30c per hour------- 35¢ per hour. 

laother-soperstions. 21 = a5. 2.5 - sees et es see 2th | 25¢ per hour------- 30¢ per hour. 
Dry Ground Miea Division: 

EMpPrinding Operations .22-ss-s22esene esa ack ak oes e eh eed 27lée per hour----- 32/4c per hour. 

invotherjoperskvions:.--—- 22 nanan ee eee ee Sane 25c per hour__.---- 30c per hour. 


Provided that, in the Sheet Mica Division only, learners may be 
employed, who may be paid not less than eighty (80%) percent of 
the minimum wage above prescribed. The total number of such 
learners engaged by any employer shall not exceed ten (10%) per- 
cent of the total number of employees engaged by such employer 
at any one time. No person shall be employ yed as a learner for a 
period in excess of twelve (12) weeks. The provisions of this 
paragraph with respect to learners shall remain in operation for six 
(6) months after the effective date of this Code and thereafter shall 
terminate. For the purpose of this paragraph, learners shall be 
defined as persons who have had no previous employment in the 
mica industry. 

2. A person whose earning capacity is limited because of age or 
physical of mental handicap may be employed on light work at a 
wage below the minimum established by this Code if the employ er 
obtains from the State Author ity designated by the United States 
Department of Labor a certificate authorizing his employment at 
such wages and for such hours as shall be stated in the certificate. 
Such authority shall be guided by the instructions of the United 
States Department of Labor in issuing certificates to such persons. 
Each employer shall file with the Divisional Code Authority a list 
of all such persons employed by him. 

3. Every employer shall make reasonable provisions for the safety 
and health of his Pployees at the place and during the hours of 
their employment. Standards for safety and health shall be sub- 
mitted by the Code Authority to the Administrator for approval 
within six (6) months after the effective date of this Code. 

4. No provisions in this Code shall supersede any State or Fed- 
eral law which imposes more stringent requirements on employers 
as to age of employees, wages, hours of work, or as to safety, health, 
sanitary or general working conditions or insurance or fire protec- 
tion than are e imposed by this Code. 

All employers shall post complete copies of this Code in con- 
spicuous places accessible to employees. 

6. No employee now employed at a rate in excess of the minimum 
shall be discharged and re-employed at a lower rate for the purpose 
of evading the provisions of this Code. 

7. This article establishes a minimum rate of pay which shall 
apply irrespective of whether an employee is actually compensated 
ae a time rate, piece work or any other basis. 

. No employer shall re- classify employees or duties of occupa- 
Mee performed or engage in any other subterfuge for the purpose 
of defeating the purposes or pBagraNe of the Act or of this Code. 

42206° 
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9. Female employees performing substantially the same work as 
male employees shall receive the same rate of pay as male employees; 
and where they displace men, they shall receive the same rate of 

earnings as the men they displace. The Code Authority shall within 
ninety “days after the effective date of this Code file with the Ad- 
ministrator a description of all occupations in the Industry in which 
both men and women are employed. 


ArticLte V—Cnitp Lagor 


No persons under 16 years of age shall be employed in the Indus- 
try and no person under 18 years of age shall be employed at opera- 
tions or occupations which are hazardous in nature or dangerous to 
health. The Divisional Code Authorities shall submit to the Admin- 
istrator before six months after effective date a list of such opera- 
tions or occupations. In any State an employer shall be deemed to 
have comphed with this provision as to age if he shall have on file a 
certificate or permit duly signed by the Authority in such State 
empowered to issue employment or age certificates or permits show- 
ing that the employee is of the required age. 


ArricLE VI—NatTIonaL CopE AUTHORITY 


1. A National Code Authority is hereby established to cooperate 
with the Administrator in the administration of this Code. 

2. The National Code Authority shall consist of the Chairmen 
of the Divisional Code Authorities hereinafter established. In addi- 
tion to members as above provided, not more than three members, 
without vote and without expense to the Industry, may be appointed 
by the Administrator to serve for such terms as he may designate: 

(a) No two members or alternates of the National Code Authority 
shall be affiliated with any single member of the Industry. 

(b) One alternate may be selected from each Division to represent 
the chairman of the Division in the Code Authority in his absence 
provided that no alternate may be affiliated with any member o 
the Industry already represented on the National Code Authority. 

3. Should a matter come before any Code Authority which spe- 
cifically involves the acts, conduct or interests of a company with 
which any member of a Code Authority is affiliated or employed, 
such member shall be disqualified to act in such matter. The desig- 
nated alternate shall act in such disqualified member’s place. 

4. Each trade or industrial association directly or indirectly par- 
ticipating in the selection or activities of the National Code Au- 
thority or of a Divisional Code Authority shall 

(a) Impose no inequitable restrictions on membership; and 

(b) Submit to the Administrator true copies of its articles of 
association, by-laws, regulations and any amendments made thereto, 
together w ith such other information as to membership, organization 
and activities as the Administrator may deem necessary to ; effectuate 
the purposes of the Act. 

5. In order that the National Code Authority or any Divisional 
Code Authority shall at all times be truly representative of the 
Industry or any Division thereof, and in other respects comply with 
the provisions of the Act, the Administrator may prescribe such 
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hearings as he may deem proper, and thereafter, if he shall find that 
the National Code Authority or any Divisional Code Authority is 
not truly representative or in any other respect does not comply 
with the provisions of the Act, he may require an appropriate modli- 
fication in the method of selection of any Code Authority. 

6. All members of the Industry may participate in and share the 
benefits of the activities of the National Code Authority and the 
proper Divisional Code Authority, and may participate in the selec- 
tion of the members thereof by assenting to and complying with the 
terms of this Code. Any such members of the Industry shall pay 
their proportionate share of the cost of maintenance of such Code 
Authority and its activities. Such reasonable share of the expense 
of administration shall be determined by the National Code Au- 
thority subject to review by the Administrator, on the basis of the 
volume of business and/or such other factors as may be deemed 
equitable. 

7. The National Code Authority shall have the following powers 
and duties subject to the right of the Administrator, on review, to 
disapprove any action by any agency pursuant to this Code: 

(a) To insure the execution of the provisions of this Code and 
provide for the complhance of the Industry with the provisions of 
the Act. 

(b) To adopt by-laws and rules and regulations for its procedure 
in the administration and enforcement of the Code. 

(c) To obtain from members of the Industry such information 
and reports as it requires for the administration of the Code, and 
provide for the submission by members of such information and 
reports as the Administrator may deem necessary for the purposes 
recited in Section 3 (a) of the Act. Such information and reports 
shall be submitted by members of the Industry to such administra- 
tive and/or Government Agencies as the Administrator may desig- 
nate, provided that nothing in this Code shall relieve any me ember 
of the Industr y of any existing obligations to furnish reports to any 
Government Agency. No such reports or information shall be dis- 
closed to any member of the Industry or to any other party except 
to such Government Agencies as may be directed by the 
Administrator. 

(d) To use such trade associations, supervisory agencies, com- 
mittees, employees and/or others as it deems proper for the carrying 
out of any of its activities provided for herein, and to delegate to 
them such of its powers and duties as it deems necessary to facilitate 
the administration of this Code, provided that nothing herein shall 
relieve the National Code Authority of its duties and responsibilities 
under this Code, and that such associations, supervisory agencies, 
committees, employees or others shall at all times be subject “to and 
comply with the provisions hereof. 

(e) To study the trade practice provisions incorporated in this 
Code and the operation thereof, and make such recommendations 
as are approved by the various Divisions to the Administrator from 
time to time, which it considers desirable for modification or addi- 
tion to this Code. Upon approval by the President after such hear- 
ings as he may prescribe, such recommendations shall become a part 
of this Code and shall have full force and effect as provisions thereof. 
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({) To establish from time to time, new Divisions of the Indus- 
try, in addition to the Divisions herein established. Each Division 
shall have a Divisional Code Authority selected by the members of 
said Division as hereinbelow provided in Article VII. 

(g) To investigate the importation of competitive articles into 
the United States, which endanger the purposes of this Code and to 
act as the agency to make complaint to the President, pursuant 
to the provisions of Section 3 (e), of the Act, on behalf of this 
Industry. 

(h) To delegate any of the above functions or duties to any one 
or all of the Divisional Code Authorities, provided, however, that 
the National Code Authority shall not be relieved of final respon- 
sibility with respect to such delegated functions or duties. 

(i) To coordinate the adminstration of this Code through the 
several divisions of the Industry. 

(j) To appoint an impartial agency not a member of the Indus- 
try or not employed by a member of the Industry, nor in any way 
affiliated with a member of the Industry. Any and all information 
submitted to the National Code Authority pursuant to this Code 
shall be submitted to such impartial agency and shall be deemed 
confidential and shall not be revealed to any member of the Industry 
except in summary. 

(k) To review, disapprove or modify any decision, finding, or 
course of action by any Divisional Code Authority. 

(1) To appoint a member of the Mica Plate Section of the Insula- 
tion Division of the Code of Fair Competition for the Electrical 
Industry, approved by the President on August 4, 1933, to serve 
as a liaison member without vote of the National Code Authority 
and the aforesaid Mica Plate Section. 


Arricte VII—Divisionan Copr AvuTHoRITIES 


1. A Divisional Code Authority is hereby established in each Divi- 
sion of the Industry to administer the Code within such Division, 
subject to the limitations and procedure herein prescribed. 

(a) The Divisional Code Authority shall consist of three mem- 
bers to be elected by members of the respective Divisions of the 
Industry subject to the provisions of Article VI, hereof. 

(b) The Dry Ground Mica Association for the Dry Ground Mica 
Division, the Wet Ground Mica Association for the Wet Ground 
Mica Division, and the Committee on Organization of the Code of 
Fair Competition for the Mica Industry for the remaining Divi- 
sions of the Industry, are hereby designated as the agencies to con- 
duct such elections within ten days after the effective date of this 
Code. 

(c) Members of the Divisional Code Authority shall be elected 
to serve for a term of one year, or until their successors are elected. 
In the event of any vacancy on the membership of any Divisional 
Code Authority, a special meeting of the members of such Division 
shall be called to elect a member to fill the unexpired term of such 
vacancy. Notice of each election shall be sent to all members of 
the Division at least ten (10) days in advance of any election, and 
voting at such election may be by person or proxy or by letter 
ballot. 
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(d) No two members or alternates of a Divisional Code Authority 
shall be affiliated with any single member of the Industry. 

(e) Each Division may designate one alternate for each member 
of the Divisional Code Authority elected as hereinabove provided. 

(f) Should a matter come before a Divisional Code Authority 
which specifically involves the acts, conduct, or the interests of a 
company with which any member of the Divisional Code Authority 
is associated or employed, such member shall be disqualified to act 
and the designated alternate shall act in such disqualified member’s 
place. 

(g) The Divisional Code Authority may use such trade associa- 
tions, supervisory agencies, committees, employees and/or others as 
it deems proper for the carrying out of any of its activities provided 
for herein, and to delegate to them such of its powers and duties as 
it deems necessary to facilitate the administration of this Code, pro- 
vided that nothing herein shall relieve the Divisional Code Authority 
of its duties and responsibilities under this Code, and that such 
associations, supervisory agencies, committees, employees or others 
shall at all times be subject to and comply with the provisions hereof. 

(h) The Divisional Code Authority may appoint any impartial 
agency not a member of the Industry or employed by a member of 
the Industry, nor in any way affiliated with a member of the Indus- 
try. Any and all information submitted to any Divisional Code 
Authority pursuant to this Code shall be submitted to such impartial 
agencies and shall be deemed confidential and shall not be revealed 
to any member of the Industry except in summary. 

(i) Members of any Division of the Industry may participate in 
and share the benefits of the activities of their respective Divisional 
Code Authority and may participate in the selection of the members 
thereof by assenting to and complying with the terms of this Code. 
Any such member of any Division of the Industry shall pay his pro- 
portionate share of the cost of maintenance of such Divisional Code 
Authority and its activities. Such reasonable share of the expense 
of administration shall be determined by the Divisional Code Au- 
thority subject to review by the Administrator on the basis of the 
volume of business and/or such other factors as may be deemed 
equitable. 

2. The Divisional Code Authority shall cooperate with the Na- 
tional Code Authority in making investigations of the functioning 
and observance of any provisions of this Code at its own instance, 
at the request of the Administrator, or on complaint of any person 
affected, and report its findings and recommendations to the National 
Code Authority. 

3. The Divisional Code Authority shall study the trade practices 
provisions incorporated in this Code and the operation thereof and 
shall make such recommendation for modification and addition 
thereto to the National Code Authority from time to time which it 
considers desirable for the welfare of its particular Division. Such 
recommendations shall be submitted to the Administrator through 
the National Code Authority, accompanied by its own recommenda- 
tion. Upon approval by the President, after such hearings as he 
may prescribe, such recommendations shall become a part of this 
Code and have full force and effect as provisions of this Code. 
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4. The Divisional Code Authority shall receive, and to the extent 
permitted by the Act shall adjust complaints in regard to the opera- 
tion of this Code, which involve a member of that Division. 

5. Price lists and terms and conditions of sale, wherever referred to 
in this Code, shall be filed in such form and shall be composed of 
such schedules and items as the respective Divisional Code Authority 
may designate. 


Artricte VIII—Competitrive Practices 


1. Each member of the Industry shall use an adequate cost- 

accounting system which shall be at least as complete and detailed 
as the cost- accounting system recommended by his Divisional Code 
Authority and approved by the Administrator as hereinafter pro- 
vided. The Divisional Code Authority shall recommend for use in 
the Industry a uniform and adequate ‘cost-accounting system which 
shall be adaptable to the cost-accounting procedure and to the busi- 
ness of the Division. Such plan shall specify the factors which shall 
be included in determining the costs and allowable costs of each mem- 
ber of the Division. Upon approval by the Administrator of such 
a system of cost-accounting for the Industry, complete advice con- 
cerning it shall be distributed by the Divisional Code Authority to 
all members of the Division. Thereafter no member of the Division 
shall initiate a selling price below his own allowable cost or sell the 
products of the Division at such price or upon such terms or condi- 
tions of sale as will result in the purchaser’s paying for such product 
less than the allowable cost to the seller, except where sales below 
such costs are necessary to meet the competition of another member 
of the Industry or of products of equivalent design, character, qual- 
ity or specification manufactured outside the United States, pro- 
vided that such sales below allowable costs are immediately reported 
to the Divisional Code Authority and provided further that such 
sales below allowable cost may not be continued beyond such time 
as the Divisional Code Authority notifies such member that such 
sales below his allowable cost are no longer necessary to meet such 
competition. 

2. The foregoing provisions shall not apply in cases in which any 
member of the Industry sells, or offers to sell, dropped lines, seconds 
or inventories which must be converted into cash to meet emergency 
needs, provided that such sales are made in such manner and on 
such terms and conditions as the Divisional Code Authority may 
ee and as are necessary to move such products into buyer’s 
rands 

3. On the effective date each member of the Dry Ground Mica 
Division and the Wet Ground Mica Division shall file with the 
Divisional Code Authority his net price list and terms and condi- 
tions of sale. The Divisional Code Authority shall immediately 
send copies thereof to all known manufacturers of such products. 

Revised price lists and terms and conditions of sale may be filed 
from time to time with the Divisional Code Authority by any mem- 
ber of the respective Division of the Industry, to become effective 
ten days after filing. Copies thereof with notice of the effective 
date specified shall ‘be immediately sent to all known members of 
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that Division of the Industry who thereupon may file, if they so 
desire, revisions of their price lists and terms and conditions of 
sale to meet prices previously filed which may become effective upon 
the date when the revised price list first filed shall go into effect. 

The Divisional Code Authority may, if it feels that the circum- 
stances require it, authorize a shorter period than the ten days 
referred to above. 

The Divisional Code Authority shall make such prices and other 
related material available to inspection by the public at its official 
place of business during usual office hours.” 

4. Each Divisional Code Authority shall have power on its own 
initiative, or on the complaint of any member of the Industry, to 
investigate any price for any product shown in any price list filed 
with such Divisional Code Authority by any member of the Industry, 
and for the purpose of investigation thereof may require such mem- 
ber of the Industry to furnish such information concerning his al- 
lowable cost of such product as may be necessary, provided, however, 
that all such information shall be subject to the provisions of Article 
VII, Section 1, sub-section (h) of this Code. 

5. No member of this Industry shall sell, directly or indirectly by 
any means whatsoever, any product of the Industry at a price lower, 
or on more favorable terms of payment than those provided for in 
his own published and filed net price list and/or other conditions 
of sale. 

6. If and when a majority of the members of the Sheet Mica Di- 
vision by secret ballot, under supervision of the National Code 
Authority, shall so decide, provided such ballot shall be taken within 
ninety (90) days after the effective date, the following provisions 
shall go into operation in that Division: 

(a) Upon notice in writing from the Divisional Code Authority, 
each member of the Division shall, within ten days after such no- 
tice, file with the Divisional Code Authority a net price list and 
terms and conditions of sale. The Divisional Code Authority shall 
immediately send copies thereof to all known manufacturers of such 
products. 

Revised price lists and terms and conditions of sale may be filed 
from time to time with the Divisional Code Authority by any mem- 
ber of the Division, to become effective ten days after filing. Copies 
thereof with notice of the effective date specified shall be immediately 
sent to all known members of the Division who thereupon may file, 
if they so desire, revisions of their price lists and terms and con- 
ditions of sale to meet prices previously filed which may become 
effective upon the date when the revised price list first filed shall 
go into effect. 

The Divisional Code Authority may, if it feels that the circum- 
stances require it, authorize a shorter period than the ten days re- 
ferred to above. 

The Divisional Code Authority shall make such prices and other 
related material available to inspection by the public at its official 
place of business and during usual office hours. 

(b) Each member of the Sheet Mica Division who is also a mica 
miner shall use as his cost price of mica a price not less than the 


2See paragraph 2 of order approving this Code. 
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prevailing market price of such mica at the time when his price is 
filed with the Divisional Code Authority; such prevailing market 
price of mica shall be based upon the price being generally paid for 
run-of-mine mica of the equivalent quality in that district by other 
buyers. The Divisional Code Authority shall from time to time 
collect and report the market price which manufacturers and fab- 
ricators shall use for the valuation of mica referred to above. 

(c) If and when this provision is put into operation by the Sheet 
Mica Division, such action shall be immediately reported by. the 
National Code Authority to the Administrator.’ 

7. (a) Within ten (10) days after receiving notice to that effect 
from the National Code Authority, each member of the industry 
shall file and maintain on file with such impartial agency as the 
National Code Authority may designate, a list of such products of 
the Industry, together with a complete and accurate description of 
each such product, which he or it produces in the United States of 
America, in not less than such quantities as the National Code Au- 
thority may specify, together with his allowable cost of producing 
such products, determined in accordance with Section 1 of this 
Article. 

(b) After such impartial agency shall have published to members 
of the Industry the lowest allowable cost of each product so filed 
with it, without, however, disclosing the identity of the member 
filing such cost, no member of the Industry shall sell any product 
of the Industry below the lowest allowable cost of production of a 
product of equivalent design, character, quality or specifications, so 
filed with the National Code Authority and published by it in ac- 
cordance with the provisions of this Section; provided, however, 
that the provisions of this Section shall not apply to any products, 
the total production of which in the United States of America, is 
less than five per cent of the total consumption of such products in 
the United States. 

(c) The impartial agency designated by the National Code Au- 
thority shall make findings of facts which shall be prima facie cor- 
rect, on any disputed questions of fact arising under this section, 
which findings shall be subject to review by the Administrator. 

8. No member of this Industry shall guarantee a customer against 
a decline or against an increase in price, except by written contracts, 
copies of which shall be filed with the Divisional Code Authority. 

9. When a member of the Industry sells Industry and non-Indus- 
try products together to the same customer, he shall not quote a 
combined lump sum price which is less than the sum of the price at 
which he sells or offers to sell the separate products. 

10. Each member of the Industry shall keep on file with the Divi- 
sional Code Authority an up-to-date list of his distributors and/or 
agents. 

11. No member of the Industry shall knowingly make an invoice 
and/or contract which is a false record of any transaction. 

12. No member of this Industry shall allow any discount of any 
kind except, (a) a cash discount not to exceed 2% for payment 
within ten days, and/or (b) quantity discounts which shall be filed 
with the respective Divisional Code Authority and made a part of 


% See paragraph 2 of order approving this Code. 
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such price lists as are required to be filed under the provisions of- 
Sections 8 and 6 of this Article. 

13. No member of the Industry shall make or cause or permit to 
be made or published, any untrue or deceptive statements by way 
of advertisements, labels, or otherwise, concerning the grade, qual- 
ity, quantity, description, character, nature, origin, size, or prepara- 
tion of any product of the Industry which have the tendency and 
capacity to mislead or deceive purchasers or prospective purchasers. 

14. No member of the Industry shall defame competitors by falsely 
imputing to them dishonorable conduct, inability to perform con- 
tracts, questionable credit standing, or by false representation or 
false disparagement of the grade or quality of their goods, which 
imputations have the tendency and capacity to mislead or deceive 
purchasers or prospective purchasers. 

15. No member of the Industry shall give, permit to be given, 
or directly offer to give, anything of value for the purpose of in- 
fluencing or rewarding the action of any employee, agent or repre- 
sentative of another in relation to the business of the employer of 
such employee, the principal of such agent or the represented party, 
without the knowledge of such employer, principal or party. This 
provision shall not be construed to prohibit free and general dis- 
tribution of articles commonly used for advertising except so far 
as such articles are actually used for commercial bribery as herein- 
above defined. 

16. No member of the Industry shall induce or attempt to induce 
the breach of an existing contract between competitors and/or cus- 
tomers by any false or deceptive means whatsoever, or interfere with 
or obstruct the performance of any such contractual duties, or serv- 
ices by any such means whatsoever. 

17. Every member of the Dry Ground Mica Division and the Wet 
Ground Mica Division shall send to the Divisional Code Authority 
of his respective Division within five days from date thereof, a 
duplicate copy of each invoice of sale and any contract entered into 
for the sale of any of the products of the Industry. 

18. Carload lot prices shall apply only upon single shipments 
actually made in carload lots. (A carload to be determined by the 
railroad tariff on minimum loadings.) When, however, goods are 
moved by truck from the producer’s factory or warehouse, to con- 
sumer’s premises, forty-eight hours may be allowed for completing 
the delivery of a carload. 

19. Any member of this Industry may pay a commission for sales 
services, which commissions shall be filed with the Divisional Code 
Authority of the respective Division of the Industry in the same 
manner and under the same conditions as provided in Sections 3, 5, 
and 6a hereof. 

20. All members of the Dry Ground Mica Division shall bill all 
bags filled with mica at a uniform price, individually determined by 
them, according to size. The prices thereof are to be included in the 
price lists to be filed with the Divisional Code Authority. 

21. No member of this Industry shall apply a reduced quantity 
price to orders or shipments covering quantities less than the quan- 
tities for which such reduced prices have been filed, or in any other 
way depart from his filed and established price list. 
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22. When any member of this Industry makes an allowance to a 
customer because of inferior quality or defective material (unless it 
is a complete rejection for which full credit is given by the member 
of this Industry), he shall report such allowance within five days 
after such allowance is made to the Divisional Code Authority of 
his respective Division. 

23. Nothing contained herein shall be interpreted to prevent or 
prohibit any member of this Code from selling distressed products 
of this Industry to any other member of his division of the Code at 
any price he may see fit, irrespective of whether that price is below 
his actual cost price as determined by the procedure referred to in 
paragraphs 1, 3, and 6 above. 

24, In the Dry Ground Mica Division, differentials between prices 
for carload and less than carload shipments shall be determined by 
the Divisional Code Authority subject, upon review, to disapproval 
by the Administrator. 


Articte [X—ENFoRCEMENT AND ARBITRATION 


1. On the effective date the provisions of this Code shall be the 
standards of Fair Competition for the entire Mica Industry as de- 
fined above. Any violation or violations of such standards in any 
transactions by or involving any member of this Industry shall be 
deemed an unfair method of competition and as such shall be sub- 
ject to the penalties provided in the Act. Any violation of any pro- 
visions of this Code may be reported by any member of the Industry. 
Such violations shall be investigated by the Divisional Code Au- 
thority, who shall report the facts to the National Code Authority 
with a recommendation as to the innocence or guilt of the party or 
parties involved. 

2. The National Code Authority or the Divisional Code Authority, 
as the case may be, shall hear both sides of the case and shall decide 
whether or not in its opinion a violation or violations have occurred. 

3. If one or more complaints of a similar character against any 
member of the Industry shall have been proven to be unfounded, the 
National or Divisional Code Authority shall, at its discretion, either 
discontinue or suspend investigations until the complainant shall 
present definite proof of a violation. 

4. In case of a dispute between members of the Industry, the 
National Code Authority may resolve itself into a Board of Arbi- 
tration, and if the parties to the dispute agree, may arbitrate the 
difference, or may set up such machinery as may be necessary and 
desired by the parties to conduct an arbitration. 

5. The National Code Authority shall use its influence and good 
offices to arbitrate disputes between members of the Industry and 
members of other Industries. 


ARTICLE X—GENERAL 


1. Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing, and shall be 
free from interference, restraint, or coercion of employers of labor, 
or their agents, in the designation of such representatives or in self- 
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organization or in other concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection. 

2. No employee and no one seeking employment shall be required 
as a condition of employment to join any company union or to re- 
frain from joining, organizing, or assisting a labor organization of 
his own choosing; and 

3. Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved 
or prescribed by the President. 

4. This Code and all the provisions thereof are expressly made 
subject to the right of the President, in accordance with the provision 
of sub-section (b) of Section 10 of the National Industrial Recovery 
Act, from time to time to cancel or modify any order, approval, 
license, rule or regulation issued under title 1 of said Act and spe- 
cifically, but without limitation, to the right of the President to cancel 
or modify his approval of this Code or any conditions imposed by 
ee upon his approval thereof. 

. No provision of this Code shall be interpreted or applied in such 
a manner as to promote monopolies or monopolistic practices ; pens 
or encourage unfair competition, eliminate, ee against, 
oppress small enter prises. 

6. Such of the provisions of this Code as are not required to be 
included therein by the National Industrial Recovery Act, may, with 
the approval of the President, be modified or eliminated as changes 
in circumstances or experiences may indicate. It is contemplated 
that from time to time supplementary provisions to this Code will 
be submitted for the approval of the President, after such hearings 
as he may prescribe, to prevent unfair competition in price and other 
unfair and destructive competitive practices and to effectuate the 
other purposes and policies of Title 1 of the National Industrial 
Recovery Act consistent with the provisions thereof. 

7. Each corporation, partnership, or individual doing business as 
a separate entity and having become a member of this Code as indi- 
cated by his written assent ther eto, shall have one vote in the affairs 
of this Industry. 

8. This code shall become effective upon the second Monday after 
its approval by the President. 
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